Recourse Against Arbitral Award (w.e.f. 1 Nov 2018)

A party may appeal to the court against an arbitral award on question of law
under Rule 3.12.1 of the FDRS Mediation and Arbitration Rules, which is an opt-
in provision under Schedule 2 of the Arbitration Ordinance (Cap. 609). To
promote clarity and avoid misunderstanding, Rule 3.12.1 of the FDRS Mediation
and Arbitration Rules (an Annex of the ToR) is to be amended under Paragraph
3.3 of Section A of the ToR as follows in which reference to Section 4 of Schedule
2 of the Arbitration Ordinance (Cap. 609) is to be deleted as it does not relate to
point of law but to serious irregularities:

Revised Rule 3.12.1:

“Sections 3, 5, 6 and 7 of Schedule 2 of the Arbitration Ordinance (Cap. 609) providing
for appeal against Arbitral Award on question of law shall apply.”

The following guideline shall also be issued to supplement Rule 3.12.1:

Guideline No. 2: Recourse Against Arbitral Award

“Sections 3, 5, 6 and 7 of Schedule 2 of the Arbitration Ordinance (Cap. 609) providing
for appeal against Arbitral Award on question of law shall apply. For avoidance of doubt,
a party may seek legal or professional advice for recourse against the arbitral award, if
any, under the provisions of the Arbitration Ordinance (Cap. 609).”
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Procedures of Removal (Challenging and Replacing) of an Arbitrator in the FDRS

Arbitration are illustrated as below as attachment to Guidelines No.1 and No.2

Commencement of Arbitration Rule 3.4 — Appointment of Arbitrator I
-~ -
I *This should
I Rules 3.5.2 and 3.5.3 — Arbitrator’s obligation to disclose interests I take place
after the
I Appointment

I Rule 3.6.1 — FDRC may remowve an Arbitrator for conflict of interest or bias, either upon of Arbitrator

request of a Party or on its own initiative. * and before

the
l rendering of

A Party after becoming aware of any circumstances in Rule 3.6.2 the Arbitral

{i.e. The Arbitrator is biased, lack of impartiality or has direct or \"’“““"""-
indirect interest in the outcome of the arbitration). -

Within 15 days of awareness

The challenging party may send a written statement containing
reasons for the challenge to FDRC {i.e. request for removal) #

L

Voluntary withdrawal of the Arbitrator (Rule 3.5.4) I
H 1
Yes Mo E OR No ¥
]

. - + Rule 3.6.3 — FDRC initiated to issue notice of its
# Pending FDEC decides on the intention to remove the Arbitrator. The FDRC
decision on must first notify the Parties in writing before

challenge (Rule 3.6.2). # ) 3
the remaoving an Arbitrator.
challenge, I Within 7 days of receiving the notice
the s -
Arbitrator Both Parties agree in writing to
shall not retain the Arbitrator.
continue the
A |
Arbitration | Yes No
proceedings ) . Arbitrator
and render Arbitrator remains moeed
Arbitral
Award. 1
. - h h' . X
: rbitration FDRC appoints a
FORC =epoints 2 = roceedings " ™ substitute arbitrator i
substitute arbitrator in P : = =4 rn
same procedures as resumed Is-a:}; pr i :‘Iresnasl
laid down in the Rules. a0 cown Inthe ~ues.

«  Rule 3.12 - Appeal an question of law to the Court; OR
Arbitral Award msepf *  Relevont provisions under Arbitration Ordinance for other
(FDRC Arbitration Ends) | (ifany): oxtions ogainst the aword

[Party should seek his/her own legal odvice for the above]
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